GENERAL OVERVIEW OF TAX PROTEST PROCEDURE

Protest Initiation Phase at Tax. & Rev.: Taxpayer may protest assessment of tax over
$50, application of provision of the Tax Administration Act (except issuance of subpoena or
summons), the denial of or failure to allow or to deny a credit or rebate or claim for refund,
or determination of invalid protest.

[See Sec. 7-1-24 & Sec. 7-1B-8 A]

Filing a Protest: Taxpayer files a ’
written protest with Tax & Rev.
Protests are not filed with AHO.

[Sec. 7-1-24 & Sec. 7-1B-8 A]

Written Answer
Required:
Tax. & Rev. prepares a
written answer to
Taxpayer’s protest to be
filed with its request for
hearing or within 30-days
of a Taxpayer request for
hearing.

v

Hearing Request
Deadline:

Tax. & Rev. requests a
hearing not less than 60
days, nor more than 180

days from date of
acknowledgment. The

request shall include a

copy of its answer.

[Sec. 7-1B-8 B
& Sec. 7-1B-8 C]

determines the protest is complete
and meets statutgry requirements.

v

Valid Protesf: Tax. & Rev

Protest Acknowledgement:
Tax. & Rev. shall promptly
acknowledge a valid protest in
writing.

[Sec. 7-1B-8 A]

If Tax. & Rev. detects protest deficiencies: \
Taxpayer has 21 days from the notification to
correct deficiencies. A protest corrected within
21 days is deemed timely and will be
acknowledged Tax. & Rev.

Tax. & Rev. Protest Review: If Tax. & Rev. |
determines that the protest is defective or
incomplete, it must notify Taxpayer of the

deficiency within 21 days of protest receipt.

'y [Sec. 7_-1 B-8 A]

——

Tax. & Rev’s determination that the initial protest
is not valid may be protested by Taxpayer.

[Sec. 7-1B-8 A]

A

Informal Conference: Within 60 days of protest acknowledgement, Taxpayer may request an
informal conference with Tax. & Rev. Although nothing prohibits the parties from agreeing to
conduct an informal conference at any time, an informal conference requested under Sec. 7-1B-8
B must be held within 30 days of the request for informal conference.

[Sec. 7-1B-8 B]

Taxpayer Request for AHO Hearing:
’ Taxpayer may request a hearing directly from
AHO after 60 days from date of

acknowledgement of protest whether or not an
informal conference is requested.

[Sec. 7-1B-8 B y

Taxpayer Request for AHO Hearing: )

If Taxpayer requests a hearing, NMTRD
files a written answer to Taxpayer's
protest within 30 days of Taxpayer's

hearing request.

[Sec. 7-1B-8 C]

Peremptory Excusal: Each party may
exercise one peremptory excusal of an
assigned hearing officer within 10 days of the
hearing officer assignment. A party may not

excuse a hearing officer if it has sought a
discretionary ruling from the hearing officer it
seeks to excuse.

\ [Sec. 7-1B-8 F; 22.600.3.9 NMAC]

THE FOLLOWING COLORS GENERALLY REFER TO THE PARTY INITIATING THE STEP:

| Taxation and Revenue Degartment sTax. & Rev.z ! w | TAXPAYER l I Tax. & Rev. or TAXPAYER !



